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Call to Order, Introductions, Welcome.  Chairman Penny Gross called the meeting to order at 10:00 a.m. and asked everyone to introduce himself.  Mrs. Gross welcomed new appointees to the Roundtable:  Hon. Harry Crisp, Voting Alternate and a member of the Board of Supervisors from Stafford County; and Hon. James Mullin, member, and Travis Quesenberry, alternate, representing King George County.  Bob Hunt, representing TCCSWCD, welcomed everyone and gave a brief overview of Stafford County and Aquia Harbour.  He recommended books by two local authors, Jane and Allan Conner, who have written about the history of the area.  Stafford County supplied the stone that was used to construct the White House and Civil War history abounds in the area.  Today, Aquia Harbour is a community of 2,400 homes that is self-governing and self-maintained.  Aquia Creek joins the Potomac River, with four of its six miles designated as a no-wake zone in order to protect the largely undeveloped shoreline and marsh areas. 
Governor’s Excellence Award for efforts to preserve Crows Nest.  Hon. Paul Milde announced that Stafford County, along with DEQ, DCR, USACE, and citizen groups, received a Governor’s Excellence Award for their work to preserve Crows Nest.  Mrs. Gross congratulated him, saying that the Roundtable has been a long-time supporter of the efforts to save Crows Nest.  
Approval of Minutes for the January 8, 2010 Roundtable Meeting.   Mr. Griggs noted an error on page 3, under “Cooperative Water Supply Operations in Northern Virginia.”  The daily demand for water from the Potomac is approximately 500 million gallons.  A motion (R. Hunt-J. Patteson) passed (J. Kelley and P. Milde abstained) to approve the minutes of the January 8, 2010 meeting as amended. 

PWR Biennial Report 2008-2009.  Mrs. Gross said that the 2008-2009 Biennial Report was has been distributed to all Roundtable members and alternates, the governing bodies and chief administrative staff of the member jurisdictions, the members of the SWCD boards, the NNPDC and NVRC, the CEOs of the advisory member agencies, and the 39 state legislators who represent the Roundtable’s geographic area.  More copies are available and it also is posted on the Roundtable’s website.
Chesapeake Bay Workshop.  Two committees that advise the Chesapeake Executive Council, the Local Government Advisory Committee (LGAC) and the Citizens Advisory Committee, will co-sponsor a workshop in Washington DC on May 13.  The workshop will bring together representatives from the states and the District of Columbia to discuss what the various jurisdictions are doing and how they are doing it, as well as the challenges in implementing stormwater strategies.   

Implications of Pending Federal and State Stormwater Regulations.  Randy Bartlett, Deputy Director, Fairfax County Department of Public Works and Environmental Services for Stormwater and Wastewater, discussed the various state and federal regulations that address stormwater and their implications, separately and collectively, in Fairfax County.  While he used Fairfax County as an example, similar implications apply to other localities.  Stormwater efforts include: the Accotink Creek TMDL; renewal of the MS-4 Permit; the Chesapeake Bay Executive Order; the Chesapeake Bay TMDL; several federal legislative initiatives; federal stormwater regulations; and state stormwater regulations.  For each regulatory effort, he noted the fiscal, regulatory and development impacts of their various aspects.  He also noted that some regulations may have different standards, one may take precedent over another, and a benefit of one effort may have a negative effect on another. There still are many unknowns, as well as the problem of having regulations in place before targets are known, the possibility of not being able to comply with requirements no matter how much money is spent, and possible consequences for not meeting milestones.  Low Impact Development techniques, such as rain gardens, are strongly encouraged; however, there are significant problems with inspecting thousands of facilities, functionality and life-cycle issues, and the maintenance expected on the part of homeowners.  At the same time, aging infrastructures are in need of maintenance and upgrades. Overall, the regulatory efforts are focusing on urban and suburban stormwater, which will require stricter requirements for development and redevelopment, as well as wasteload allocations that will require retrofits.  Mr. Bartlett described historic funding for stormwater in Fairfax County and the recent establishment of a special stormwater service district; however, the anticipated costs for programs and projects necessary to meet the requirements continue to outstrip funding levels.  In addition to the stormwater service district, watershed planning for all 30 major watersheds in the county is either completed or in process, strict development conditions are in place, and residents already are spending $350 million on wastewater treatment and upgrades.  Challenges include asking residents to pay more, in addition to what they are paying already for wastewater and drinking water.  There is the problem of implementing desirable projects, such as stream restorations, which, while providing valuable environmental benefits, often do not help to meet specific regulatory requirements.  Other challenges include the need for federal funding to implement federal regulations, acknowledgement of local needs, and the critical need for sustainable science on which to base long-term and effective solutions.  Mrs. Gross said that as the regulations are developed, it is essential that what is proposed is achievable, and that local governments not be set up for failure.  More information and details are available in the PowerPoint presentation, posted at www.potomacroundtable.org/archives/meetings.htm  
The Chesapeake Bay TMDL.  Chuck Fox, Senior Advisor to the Administrator of EPA, said the current federal legislation, the Clean Water Act, imposes clear obligations on the EPA and the states that are not being met.  He also acknowledged that there is a lack of funding at all levels.  He drew a comparison between the remarkable success of having improved air quality throughout the country, and, in spite of some successes in water pollution control, the lack of success in achieving clean water standards, or making dramatic improvements.  He noted that Section 303(d) of the Clean Water Act establishes the TMDL program, which was envisioned to bridge the gap between the technology approach of meeting certain standards and the reality that places are different.  It uses a technology approach and provides for local control by the states, which set the pollution loads to achieve water quality standards that they establish for given water bodies.  He said the source of impairments in the Chesapeake Bay are known – phosphorus, nitrogen and sediment coming from throughout the watershed – and over the past thirty years, the body of scientific knowledge gained can define, with a fair degree of precision, what load reductions are needed to achieve standards.  He said the Chesapeake Bay Model is a sophisticated tool that gives a good indication of the sources of the pollutants.  He acknowledged that voluntary actions, such as those by agriculture, are not included and that the model does not answer all questions and could be improved.  However, he pointed out that the Model is not used for site-specific decisions about facilities, but rather for high level decision-making, such as overall load reductions needed for the Bay, or for a sub-watershed, and the relative contributions of different sources.  He explained that TMDLs are written documents that need to have point source waste load allocations (WWTP, industrial and CAFO discharges, MS-4 discharges) and non-point source waste load allocations that collectively will achieve water quality standards.  The permit writers have a legal obligation to write permits that “will not cause or contribute to a violation of water quality standards;” yet in impaired areas, every addition to the waste load is contributing to a violation.  Hence, in order to be able to issue point source permits, there must be “reasonable assurance” that nonpoint source load reductions will be achieved.  During the past 30 years, there have been approximately 40,000 to 50,000 TMDLs written; however there is a lack of confidence that the nonpoint source strategies are achieving expected results.  The reality today is that wide areas in places such as the Chesapeake Bay are not meeting water quality standards; hence the current Administration is instituting a new level of accountability.  Section 117, the Chesapeake Bay portion of the Clean Water Act, directs the Administrator to implement plans to achieve the goals of the Chesapeake Bay Agreement.  Hence, states are being directed to submit to the EPA Watershed Implementation Plans that describe how load allocations will be met and that are “enforceable or otherwise binding.“  EPA recognizes that there are cost and technology implications at the local level, but EPA is committed to constructing a system that gives a high level of confidence that the WIPs can be achieved.  Similar to the concept of setting emission standards for automobiles, there must be minimum expectations that can be set for clean water.  There exist tools that can be used, such as writing MS-4 permits to go beyond the end of a discharge pipe.  For example, Anne Arundel County in Maryland used an MS-4 permit to establish conditions for Annapolis Mall.  Rather than being the responsibility of the local government, the conditions are the responsibility of the owner of the mall.  He said that even with the best of current local funding strategies, localities continue to have large gaps for what is truly needed.  Again, drawing on the experience with the Clean Air Act, he noted that today, the costs necessary to meet clean air standards (e.g. environmental fees, restrictions and requirements) are included in the cost of goods and services.  Similarly, best management practices for clean water should be a part of the cost of doing business.  In the discussion that followed Ms. Salvati, Director of Virginia’s Chesapeake Bay Local Assistance Division, asked to what extent initiatives, such as Code modifications with regard to land use, can be incorporated into WIPs.  Mr. Fox said it will depend on the robustness of technical analysis and the extent of the scientific basis for incorporating such initiatives.  Mr. Harvey (Prince William County Service Authority) noted the success of controlling pollution from industrial and wastewater point sources, reaching the limits of technology, the use of a nutrient trading program, and a concern about the consequences for point sources if the nonpoint source goals are not met.  Mr. Fox agreed there is a need to recognize the success of wastewater treatment facilities, which have met 98% of the goal for phosphorus.  He also agreed there is cause for concern regarding point source permits if there is not reasonable assurance that nonpoint source goals can be achieved.  He recognized the issues with trading that need to be resolved, the unlikelihood of interstate trading at this time, and perhaps a need for the federal government set minimum standards for trading programs.  In response to a question from Mr. Frye (DCR), Mr. Fox said Senator Cardin and Congressman Cummings have a goal of passing their bill this spring.  He recognized the outcome will be affected by the problems and objections to some of the provisions.  Mr. Berger (MWCOG) asked about the extent to which EPA was prepared to implement nationally the incorporation of costs into the solutions for meeting clean water standards, thereby creating a sense of fairness.  For example, producers in the mid-west would have the same requirements as those in the Chesapeake Bay.  Mr. Fox cited opportunities, such in the national standards for post-construction, but said that generally, the EPA views the Chesapeake Bay TMDL as a laboratory where strategies are tested and lessons are learned, which in turn could be applied throughout the country.  He also cited examples across the country where different rules are in place in different areas to address different and specific local problems.  Mr. Rubis (Loudoun County) asked about the 2025 deadline for “all controls to be in place” to meet load allocations.  Mr. Fox said this is a commitment to have in place what is needed, based on the best science, which he recognized is ever-changing, but which is reflected in the Model.  This might include ordinances that are in place, which would dictate future practices.  He recognized that funding always is a major concern. Mrs. Gross said that while the primary recommendation from the 2004 Blue Ribbon Finance Panel on the Chesapeake Bay was not successful (asking Congress for about $1.5 billion), she hoped that some of the other good recommendations from the Panel will not be lost.  One recommendation recognized the importance of education at all levels, including the need for community understanding and support, which is essential so that local officials can implement clean water strategies.  Ms. Hamblin-Katnik said that local governments need guidance on ways to further disperse water quality costs throughout the community and the ability to implement them.  Mr. Fox cited overall problems in a multi-level, complex and broken system for dealing with water quality, but said answers must be found and a system created or there will be no improvements.  
Status of Virginia’s Chesapeake Bay TMDL Clean Up Plan.  Jack Frye, Director of DCR’s Division of Soil and Water Conservation, noted that Governor McDonnell charged the Secretaries of Agriculture and Natural Resources with four priorities: the commitment to conserving 400,00 acres; the clean up of the Chesapeake Bay; green jobs; and, renewable energy.  As far as the Chesapeake Bay TMDL, progress has been made in Virginia, but not enough.  Mr. Frye noted that more progress must be made in the non-regulated community towards implementing and tracking practices to achieve Bay goals.  SB346 (Hangar) was passed this year, with broad support, which requires a strategy be developed by November 1 for tracking agricultural and forestry voluntary BMPs.  He reviewed the past and expected loads for nitrogen and phosphorus.  In Virginia, there are 40 sheds that will be assigned load allocations by the end of 2011.  He said a goal of the Chesapeake Bay Model is to determine which areas of the Bay watershed have the most impact on the main steam of the Bay and to ask those areas to do more to reduce pollution.  He said that in Virginia, the area with most impact is the Eastern Shore.  The TMDL process calls for draft Phase I Watershed Implementation Plans by August of 2010.  This is made more difficult because there has been only one Model run to evaluate proposed practices to determine their effectiveness and the gaps.  The EPA will establish the final TMDL by December 2011.  States will divide target loads among watersheds, counties and source by the end of 2011.  States will set two-year milestones and monitor progress, and the federal government will initiate actions or consequences if progress is unacceptable.  Mr. Frye said Virginia is working with the different sectors to see what each can achieve.  A TMDL Stakeholder Advisory Group has met twice.  It has 36 members representing agriculture, wastewater, developed and developing lands, forestry, local and federal government, conservation and environmental groups, the seafood industry and consulting and engineering firms.  The group is charged with providing a transparent process and forum for discussing and advising on pollutant load reductions.  The next meeting is April 15.  Roundtable members echoed concerns about under-reporting in both the agricultural and urban sectors, and problems with how information is put into and handled by the Model.  Mrs. Okay said that credit for practices are lost each year due to reporting inaccuracies and lack of geospatial references.  Mr. Frye added that there also is a need to monitor the life-span of reported practices.  As far as the status of Virginia’s Stormwater Management Program Regulations, Mr. Frye said they are in suspension until the Bay TMDL is in place, so they can “be informed by the TMDL.” Given the required processes for reviewing and adopting state regulations, localities may be several years away from adopting local regulations to comply with state regulations.  The new stormwater BMP paradigm will use runoff reduction techniques to control pollutants, as well as site design and conventional BMPs.  There will be immediate access to new technologies through the web-based Clearinghouse, localities will have other options, and innovation is encouraged.   HB 1220 requires that the new regulations become effective 280 days after publication of the Final Bay TMDL, or no later than December 1, 2011.  The TMDL will require addressing nitrogen and sediment, in addition to phosphorus.  DCR may be required to adjust the regulations and run-off reduction spreadsheet to address TMDL requirements.   Mr. Frye’s presentation is available at www.potomacroundtable.org/archives/meetings.htm  

Stafford County’s Maintenance Program for BMP Owners.  Steve Hubble, Environmental Programs Manager for Stafford County, explained that Stafford County is a MS-4 Phase II Community and also is covered by the Chesapeake Bay Preservation Act.  In the past, the Roundtable has received presentations about Stafford County’s efforts to implement innovative BMPs.  He said that all BMPs are privately maintained, except for county-owned and regional facilities.  Nominal fees are charged to perform the inspections, which are done in a two-person team.  Owners are notified in advance of inspections.  They also have the option to have the inspections done by a licensed professional and sent to the County for review.   Inspectors use a checklist, based on the requirements of the Virginia Stormwater Management Handbook.  A ‘punch list’ is sent to the owner who has 90 days to complete the maintenance work.  Mr. Hubble said that findings include: many BMP owners are willing to comply; many owners need guidance with identifying deficiencies and finding contractors; some owners, particularly non-profits, are concerned about the cost of inspections and maintenance; and, there are some BMPs in very ‘critical’ condition.  Stafford County’s stormwater requirements often prescribe the use of LID facilities.  Many of the LID facilities are new and not yet released from construction bonds, and those that have been released have maintenance needs that are mostly cosmetic.  Some of the commercial facilities have been in place for ten years and continue to perform well.  In order to facilitate knowledge about BMP maintenance, Stafford County has hosted two training classes for BMP owners and property managers.  The first class, held in June 2009, was well attended, but the turnout was low for the second class in April 2010.  The classes focused on common maintenance issues and the County inspection program; it also incorporated ideas from a similar training class in Prince William County.  Class materials include the Northern Virginia BMP Handbook, which was developed by NVRC.  Mr. Hubble said Roundtable members and others are welcome to attend future trainings.  Mr. Peny noted that there is a need to ensure the maintenance work, which is identified during inspections, actually gets done.  Mr. Hubble’s presentation is posted at www.potomacroundtable.org/archives/meetings.htm  

Announcements.  

( Mrs. Gross announced there will be a “Go Green and Help Clean Little Hunting Creek” event on Saturday, April 10, as part of the Potomac River clean up that is sponsored annually by the Alice Ferguson Foundation.  

( Mrs. Gross announced that on the occasion of its 25th anniversary, the Friends of the Rappahannock received a special commendation from the Virginia General Assembly.  
( Mrs. Hamblin-Katnik encouraged everyone to participate in a stream clean up by identifying and registering a site with the Alice Ferguson Foundation or by volunteering at a site already registered on the AFF website.
( Mrs. Okay announced that the Chesapeake Bay Executive Order Strategies, including the Actions, are posted on-line at www.executiveorder.chesapeakebay.net   There is an opportunity to make comments.
( Mrs. Little announced that the Tri-County/City SWCD will hold a plant sale and tour of twelve gardens in Fredericksburg on May 22.
( The next Roundtable meeting will be July 9 in Prince William County at Wetland Studies and Solutions.
( Mrs. Gross encouraged everyone to recommend subject matter or speakers for future Roundtable meetings.  Mr. Harvey said he will recommend someone who is very knowledgeable about the Bay Model.

Adjournment.  Mrs. Gross thanked the speakers.  She thanked Bob Hunt and the Tri-County/City SWCD for hosting the meeting.  She encouraged everyone to take back to their organizations and other groups the information learned at Roundtable meetings.  She adjourned the meeting at 2:05 p.m.   
Respectfully submitted,
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