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REMARKS OF PATRICIA TICER, VIRGINIA STATE SENATOR

BEFORE THE 

POTOMAC WATERSHED FORUM 

GEORGE MASON UNIVERSITY – PRINCE WILLIAM COUNTY CAMPUS 

August 10, 2007

Good Morning. I’m delighted to be here today with my good friend, Virginia’s Secretary  of Natural Resources, Preston Bryant: Director of Virginia’s Department of Conservation and Recreation, Joe Maroon;  and others who have been able to join us from Richmond. I also note the leadership of the Potomac Watershed Roundtable provided by Fairfax County Supervisor Penny Gross, Prince William County Supervisor Marty Nohe and Fauquier County Board of Supervisor’s Chairman Harry Atherton. I note that my good friend and General Assembly colleague, Delegate David Bulova,
 will be wrapping up this forum latter this afternoon with what I know will be insightful reflections and recommendations on how we should move forward together for land conservation and environmental restoration and protection.  

Introduction: 

 I was invited to speak to you today about the work of the Joint Subcommittee of the General Assembly now studying how to finance open space and farmland preservation. This study group has now been directed to ascertain what actions (legislative, appropriations and other) might be taken by the General Assembly to protect drinking water sources and acquire larger regional parks in northern Virginia. Given this audience’s understanding and appreciation of the close relationship between land conservation and protection and water quality, I know the activities of the subcommittee will be of great interest to you. 

I was also asked to look into the crystal ball and predict what might happen with the Virginia General Assembly regarding conservation and environmental matters when we convene in January 2008!

I was initially hesitant to accept your invitation to speak given:

· I was unfamiliar with the Potomac Watershed Roundtable, the sponsor of this forum

· While vitally concerned about the issues the Joint Subcommittee
 is studying – how to fund open space and farmland protection - I am not a member of that subcommittee 

· Predicting the activities of the 2008 General Assembly in the area of conservation and the environment requires looking into a very cloudy crystal ball. The Governors proposed 09 budget is yet to be released
, all House and Senate seats in General Assembly will be competed in the November 3, 2007 election, many key members (Chairs of important committees) are retiring, and there appears to be a $1.2 Billion budgetary shortfall for the next two fiscal years. 

However:

· When I learned what the Roundtable was all about, how you operate, the communities and interests represented in that body, and the issues you have dealt with at previous Forums, I was impressed and wanted to learn more and see how I could provide better expression to some of your collective needs and priorities before the Virginia Senate. As you know, to effectively address water quality (and I might add quantity given the current drought we are now experiencing) requires a consideration of systems  --- landscapes, land use, watersheds, present and future populations, as well as obtaining unified policies and positions from most (if not all) the political authorities that govern northern Virginia. Business, industrial, civic and other interests must also be factored in. Most importantly, we must involve the public and give them a reason to care about what we are trying to achieve. Without widespread public support for whatever course of action is chosen, I fear we may end up with lovely plans and strategies to further conservation objectives and at the end of the day, realize little change in the status quo. Without dedicated and sustainable financing for conservation, we have accomplished little. 

· I have great hope for the previously mentioned so-called “Hanger subcommittee,” now in its second year of effort. Their charge is quite challenging - how to conserve an additional 308,451 acres in the Chesapeake Bay watershed by January 1, 2010 to meet the land protection objectives of the Chesapeake Bay Agreement committed to by the Governors of Maryland, Pennsylvania, West Virginia, Virginia, the Mayor of the District of Columbia, and the Administrator of the US Environmental Protection Agency. In Virginia, the assumption is that this can be accomplished with Virginia’s land preservation tax credit that is now capped at  $100 Million/per year. Funding and other approaches to protect land from development are the critical questions before the subcommittee. As I noted 

      earlier, in 2007, it was charged with the additional task of identifying 

      strategies for “…increasing land preservation, water supply protection and the 

      availability of large parks to serve northern Virginia. Senator Mark Herring 

      (Loudoun County) and Delegate Al Eisenburg (Arlington) are two members of 

      the subcommittee from the Potomac watershed area. 

The new language was added to the bill reauthorizing this study (it was initiated in 2006) when I unsuccessfully attempted to get through committee a bill (SJR 396) that would have requested the Governor to create a task force to study how to fund land preservation, water supply protection and otherwise acquire large parks to serve future generations in Northern Virginia.  

The need for my bill was obvious, given that the population of northern Virginia continues to soar at a rapid rate
 and the fact parkland acquisition has not grown commensurate with these population growth rates and future projections. There have been some additions in this area during the last 15 years, primarily Fairfax County’s acquisition of the 1,600 acre former site of the Lorton Prison, much of which will be developed as parkland, and the 2,000 acre Sully Woodland in western Fairfax County. It should be noted the latter acquisition is critical to the protection of Bull Run and should help water quality in the Occoquan water supply reservoir.

It must be remembered that northern Virginia lies in the path of the greatest urban concentration in the US that will eventually stretch 600 miles from Boston to Norfolk. This area – often termed - MEGALOPOLIS
  - is predicted to become a virtually continuous city extending from one end of the area to another. As Jean Gottman, the French geographer who wrote this classic in the early 1960’s and conducted the first regional study of Virginia in the 1950’s, argued that as cities grew bigger and suburban sprawl became more general, access to open space where people could freely recreate – fishing, boating, hiking becomes more essential.  “The more crowded an area, the greater is the psychological need for open space – and the more difficult it will be to provide.” 

Throughout the 1960’s, state, regional, and National Capital Planning Commission plans were developed indicating what areas of northern Virginia (together with lands in Maryland that surround Washington, DC) should be set aside as regional or other public parks. The primary purpose of these parks would be to protect regional environmental assets and drinking water watersheds, while also allowing for “appropriate” recreational uses in larger parks in close proximity to population centers. In Northern Virginia alone, the total acreage of properties that these reports indicated should be set aside for public parkland was in excess of 77,000 acres.
 

The results of this planning effort were mixed. About half of the acreage identified in the Virginia plan was in fact secured as public parkland funded primarily with Federal Land and Water Conservation Funds allocated to Virginia. The Northern Virginia Regional Park Authority acquired some
 and other sites were acquired by the then newly formed Fairfax County Park Authority. Other land was protected through donated easements or as outright gifts
 to one of these two agencies, the Virginia Outdoor Foundation or obtained by non-governmental organizations.  However, much of the Northern Virginal land identified in the 1966 plan was allowed to be developed, oftentimes with zoning used in an attempt to mitigate resulting environmental damage. In retrospect some was successful but much was not! Today we have to repair the resulting damage primarily to our streams, steep slopes, and tree cover. Lost in the equation in certain areas of northern Virginia were the large acreage public parks close to population centers needed for the future. The constraint was clearly the high cost of land, the decline in Federal assistance funds, and the unwillingness or inability of the State to meaningfully assist in the acquisition of larger parks in Northern Virginia. By the 1970’s, the Washington regions attention and priority had moved to transportation and mass transit, which I note, is where it still is today. 

In a 1974 reexamination of the previously mentioned 1966 Regional Open Space Plan, a report of the Metropolitan Washington Council of Governments states that “events of the past decade indicate that the use of open space as a growth guiding instrument has fallen short of earlier expectations. This has resulted from the inability of local governments to purchase the vast amounts of open spaces called for in the original plan and the intense development pressures.”
  The report goes on to note that: “Preservation of ‘areas of maximum environmental quality’ is the responsibility of regional park agencies and the states. Substantial areas have been acquired already, particularly in the District of Columbia and Maryland, but acquisition may not be proceeding at a rapid enough pace to secure preservation in rapidly growing areas.”  
  

Although my bill failed to make it through the Senate Rules Committee, I was successful in working with Senator Hanger in adding language to the authorizing legislation that would direct that they look for creative solutions to acquiring new parkland here in NVA. As it was stated in the 1966 plan, the primary purpose of these parks would be for protection of sensitive environments, drinking watersheds, shorelines, stream valleys, and mountainsides. They would also provide appropriate outdoor recreation opportunities for our ever-growing population here in northern Virginia. 

If we look to our neighboring states north and south of Virginia, we find they all have paid attention to Jean Gottman’s predictions about the ever-spreading “Megalopolis.” They have devoted enormous sums of state revenue to protect farmlands and green space, restore stream and wetlands, protect reservoirs and watersheds, and provide for publicly accessible passive public parklands in areas likely to be developed before the development occurred. They realize that green open space, parklands, tree canopy, and protection of sensitive environments add to the quality of life in a given area with resulting economic benefits.  A wide variety of taxes, fees, bonding activities and other novel approaches at both the State and local level have been used to supplement State grants. 

The General Assembly of North Carolina, for example, had under consideration at the end of their 2007 session a Land and Water Conservation Bond Act in the amount of $1 billion. While the full funding was not provided this year, considerable enthusiasm is building for reconsideration of this initiative. These funds would have been allocated among a variety of parks and recreation needs, conservation easements, farmland preservation, cleaning up polluted streams and rivers, environmental education, wildlife protection, etc.
 In FY 2007, $120 Million was appropriated for these purposes with consideration of the larger bond issue put off to another day. 

Over many years Maryland has also made considerable investments in protecting land with a result that over 20 % of the total landmass of the State is protected as of 2006.
 As Secretary Bryant has previously indicated, Maryland has already met if not exceeded its Chesapeake Bay agreement land protection commitments.  

While significant acreages of private property have been protected against development by use of Virginia’s innovative and very generous land conservation tax credit program now capped at $100 million (Bob Lee, Director of the Virginia Outdoors Foundation, will speak to you about this later on today), this protected land is not necessarily the highest priority land that should be protected and in most cases there is limited, if any, public access. While I am proud of the role I have played in developing and continuing this innovative land conservation program, Virginia needs to do much more to protect some of the still undeveloped land and set it aside for conservation, environmental restoration and protection, and for the enjoyment of present and future populations of Virginians. 

I have lived my entire life in Virginia, most of it in Old Town Alexandria. Although an urban person, I have a great love of the farms, mountains and greenery of the rural areas of the state, and I understand the extraordinary economic pressures for development land owners and public officials alike in these areas are up against. If we believe the demographers, in our lifetimes we will see a virtually unbroken line of development extending from Washington, DC to Richmond, VA. In short, what can we do now to make sure environmentally sensitive lands are protected and parkland provided before the developers bull dozers arrive? 

I realize as an urban person there is great interconnectivity between the urban and rural areas of Northern Virginia. I realize the water I drink comes from the Occoquan reservoir on the southern border of Fairfax County. Its quality is impacted by the runoff that occurs in its huge watershed located primarily in Prince William and Fauquier counties. Yet I can not fail to note that most of the land protection for this reservoir has occurred in Fairfax County! Investments to reduce the pollution load on that reservoir benefits me as well as contributing to the clean up of the Chesapeake Bay. I also realize that the produce and flowers I purchase at the farmers market in Alexandria are produced in the outlying rural counties of northern Virginia and I care very much that these farm operations are profitable and continue.  

Like so many of our citizens, I enjoy the larger forested parks of northern Virginia where one can walk freely and enjoy the beauty of nature perhaps seeing wildlife in its natural habitat and a stream freely flowing. I want these special places reasonably close to where I live and not require extensive travel. I know the time is close when even these oases of tranquility and nature will become overrun with people who will pressure officials to develop these lands for outdoor playing fields.  

Over the last several weeks, given the horrid tragedy of the highway bridge collapse in Minneapolis, the term infrastructure,

 – and how it is essential to the life of a community – is the subject of public concern. It will be a subject we will have to deal with in the General Assembly given Virginia  also has many aging dams, bridges and other elements of our BUILT infrastructure. 

As those discussions progress, I hope to interject consideration of another type of infrastructure – the Green type. I define this as a network of protected sites, nature reserves, green spaces and greenway linkages. This includes stream and river corridors and flood plains, migration routes for wildlife, interconnecting bike, horse and walking trails, unique features of the landscape such as view sheds – together they provide many uses such as wildlife habitat, protection of water supplies, and flood protection. These forested areas – often termed the lungs of the region – are essential to the health (and I might add sanity) of all our residents. 

If we invest now in Green Infrastructure, we will be able to make the inevitable development of our region more tolerable and responsible. The huge question is how this will be financed or otherwise acquired.   

As I indicated, I have lived my entire life in Alexandria and have seen it grow from a bedroom community for Washington DC into a freestanding and vibrant urban area. I have been a community activist and have served on City Council as a Mayor. Historically Alexandria, like so many other built-out cities in our region, did not invest in green infrastructure when land was still undeveloped and more of our streams were free flowing. In the last several years, the City of Alexandria has made acquiring parks and green space a top priority – but at considerable cost given the price of land. We still face the daunting challenge of fixing a combined sewer system primarily in the Old Town section of the City. The regret is that more investments in Green Infrastructure were not made by the City years ago. How can we encourage the less developed areas of our region to invest in Green Infrastructure NOW while it is still possible and affordable? 

Joe Maroon shared with you the disappointing news about what Governor Kaine requested from the General Assembly for the biennial budget and what was provided. 
  I think it is deplorable that so few funds have been allocated for the farmland protection program for Virginia’s land Conservation Foundation that I co-chair with Secretary Bryant relative to the Governor’s request. Virginia can do better!! If the General Assembly is unable to provide significant funds to help us out, perhaps they will provide local government – working together on a regional or watershed basis – to devise some innovative and sustainable funding mechanisms allowing us to provide for more green infrastructure in an area of the State that is in desperate need. 

When one compares what Virginia is investing in land conservation and green infrastructure relative to other Chesapeake Bay signatory states, I am quite frankly embarrassed. However all the public surveys I have seen suggest that throughout northern Virginia, the public accord green open space, parks, and environmental restoration and protection very high priority. I hope that this issue is discussed during the forthcoming campaigns and those elected to the General Assembly come with a mandate from the electorate for these priorities. 

In closing I would like to mention several other conservation and environmental related bills I patroned this past year in the General Assembly. 

The first is SJ 361 – a bill, enacted into law, which requests the Joint Legislative Audit and review Commission to undertake a 2 year study on waste minimization, reuse, and recycling. The Commission will evaluate the success of programs in Virginia and other states and recommend a plan to achieve long-term waste minimization.  

The second is SB 939  - a bill, killed in committee, which would have helped to conserve trees during the land development process, for air quality improvement, and other public benefits in certain localities.  It provided that certain localities may, by ordinance, require conservation of trees during the development process. The bill also provided that the tree conservation ordinance may require the site plan for any subdivision or development provides for the preservation and replacement of trees on the development site such that the minimum tree canopy or tree cover percentage 10 years after development is projected to be as follows: (i) 10% tree canopy for a site zoned business, commercial, or industrial; (ii) 10% tree canopy for a residential site zoned 20 or more units per acre; (iii) 15% tree canopy for a residential site zoned more than 10 but less than 20 units per acre; (iv) 20% tree canopy for a residential site zoned more than five but not more than 10 units per acre; and (v) 30% tree canopy for a residential site zoned one to five units per acre. Finally, the bill mandates that any tree conservation ordinance provides for reasonable exceptions to or deviations from the canopy requirements. Hopefully this bill, urged by a number of northern Virginia governments and environmental groups, can be reintroduced this next session and receive a better hearing.  

I believe there are other areas where new legislation concerning conservation and environment may be appropriate to be considered by the incoming General Assembly. One of these is the so-called trash disposal fee and how funds derived from it could be used for environmental and conservation fees. Another is impact fees allowing local governments working together within a drinking watershed to charge an impact fee to provide the sustainable funding necessary to protect environmentally sensitive lands, purchase land conservation easement in critical areas hopefully with some public access, undertake stream restoration, etc. 

I am open, as I know other member of the northern Virginia General Assembly delegation are, to your ideas and input for further legislative changes.  

In the past, Virginia has been a leader on many fronts including our land conservation tax credit program and Chesapeake Bay Protection Act program. But we must become more aggressive about these matters particularly here in rapidly developing northern Virginia. We need to work together and secure the help of the General Assembly in reaching some of our long sought land and water goals. 

I hope many of you will be able to attend the August 30 meeting of the previously mentioned Joint Subcommittee that will be held at Algonkian Regional Park in Sterling Virginia starting at 1 PM.  

Thank You 

� VA State Delegate, 37th. District and member of the House Agriculture Committee


� Joint Subcommittee to study Long-Term Funding Sources for the Purchase of Development Rights to Preserve Open Space and Farmlands – � HYPERLINK "http://dls.state.va.us/land.htm" ��http://dls.state.va.us/land.htm�  as directed by HJR 692 (2007) and SJR 401 (2007). This is a reauthorization of the study initiated in 2006 by HJR 133 and SJR 94. Senate members include Emmett Hanger Jr., John Watkins, and Mark Herring. House members include Robert Orrock Sr., Thomas Wright Jr., Benjamin Cline, Edward Scott, Lynwood Lewis Jr. and Albert Eisenberg, 


� Gov. Kaines FY 09 budget will be submitted to the joint budget committee on December 17, 2007


� Gov. Kaine will meet with the joint Committee on the Budget on August 20 and is expected to discuss the shortfall. 


�The population of Northern Virginia – particularly the counties of Loudoun, Fairfax and Prince William has experienced growth rates as high as 49% over the past 5 years, According to the Metropolitan Council of Governments, a 30% growth is expected by 2020. 


� This term was coined by Jean Gottman, then a geographer at the Institute for Advanced Studies at Princeton and at the Ecoles des Hautes Etudes in his groundbreaking book “Megalopolis” published in 1964. In 1953 he received a grant from Paul Mellon and undertook the first regional study of Virginia. 


� “Recreational Open Space Priorities – Planning Report 2. National Capital Open Space Program,” National Capital Regional Planning Council, 1966. The tracts identified in the 1966 report  included: 1) an almost 19,000 acre park protecting the Occoquan reservoir, then owned by the Alexandria Water Company, 2) the Virginia shoreline of the Potomac River from Arlington to Harpers Ferry thereby protecting this land from development and allowing creation of a public walking/equestrian trail along the river, 3) virtually the entirety of Mason Neck in Southern Fairfax County due to its sensitive environment and to help preserve the Bald Eagle’s habitat,  4) the stream valleys of the area including Goose Creek in Loudoun County, 5)the Short Hills in northern Loudoun County, 6)the ridge line and mountains on the northern border of Loudoun County, 7) Bull Run Mountain in Prince William County 





� Established under the Virginia Parks Authority Act of 1950, NVRPA was established in 1959 by the City of Falls Church and Arlington and Fairfax Counties with the goal of protecting large tracts of environmentally sensitive land identified in the National Capital and the very similar Virginia Open Space plan. Since then Loudoun County, and the cities of Fairfax and Alexandria have joined NVRPA. NVRPA now operates 21 different parks on over 10,000 acres of land. About 80% of operating costs are covered by user fees.  


� As of 2007, approximately 532 acres of the 10,000 acre holdings of NVRPA is “donated property.” A developer proffered 180 acres for Balls Bluff Regional Park in Loudoun County.


� P. 53, “Re-examination of the Year 2000 Policies Plan,” Metropolitan Washington Council of Governments, January 1974. 


� Ibid, pg. 108. 


� http://www.ncga.state.nc.us/Sessions/2007/Bills/Senate/HTML/S1522v0.html


� http://www.conservemd.org/progress/index .html


� Infrastructure – the basic facilities, services, and installations needed for the functioning of a community – examples are bridges, roads, schools, water and sewer lines.


� See also “Green Infrastructure – Linking Landscapes and Communities.” By Mark A. Benedict and Edward McMahon. 


� Standards of parkland developed by the Northern Virginia Regional Planning Commission and the Maryland National Capital Park and Planning Commission are 25 acres of regional park per 1000 population and 10 acres of local park facilities per 1000 population. Source – Planning Report #2 – National Capital Open Space Program – 1966. 


� To preserve for conservation purposes 400,000 acres of land statewide, the Governor proposed $13.7 million for the Virginia Land Conservation Foundation and $5 million for the Office of Farmland Preservation. These funds must be at least matched by federal, local, and private sources. For the biennium, $1million was provided for use by the Virginia Land Conservation Foundation and $4.3 million for use by the Office of Farmland Preservation to support agricultural purchase of development rights.





